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[Abstract]

Recent Reform of the Toxic Substances Control Act
and the implication

Kim, Sung—Bae
(Kookmin University College of Law)

the Toxic Substances Control Act(TSCA) was first passed in 1976 to help
keep dangerous chemicals off the market and avoid making people sick. In fact,
out of those original 62,000 chemicals, only five have been banned. Only a tiny
percentage have even been reviewed for health and safety. The system was so
complex, it was so burdensome that The Environmental Protection Agency(EPA)
hasn’t even been able to uphold a ban on asbestos. It became clear that without
major changes to the law, EPA couldn’t take the actions necessary to protect
people from toxic chemicals. EPA and the Obama Administration lent a big
helping hand at several key points. Their 2009 Essential Principles for TSCA
Reform set important benchmarks for reform. The reform of TSCA gives EPA
important new authorities to tackle the problem of toxic chemicals. For the first
time, there are also enforceable deadlines and schedules for EPA work on
chemicals as well as dedicated funding from fees paid by industry. Under new
law EPA must establish a risk-based process to determine which chemicals it
will prioritize for assessment, identifying them as either “high” or low” priority
substances. The most important reforms in the law are in Section 6, which
governs chemicals that are already on the market. The mechanism for EPA to
choose a chemical to review is to propose it as a High Priority chemical. Within
12 months of proposal the EPA must finalize the prioritization or change its
mind citing new information. Under the new law, EPA can share information
with state and local governments, first responders, and health providers as long
as the confidentiality is maintained. New guidelines are created to provide
greater clarity about what information can and cannot be claimed as confidential.
Confidentiality claims relating to the very identity of a chemical (its actual,

technical name) have been among the most controversial in current law. The
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new law requires that manufacturers substantiate the basis for claiming chemical

identity as confidential and creates a deadline for EPA review of CBI claims.
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